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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 

U.S.C. § 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

2. Claim 8 is rejected under 35 U.S.C. § 1 02(b) as being anticipated by 
Ueno, US 5,625,415. 

Regarding claim 8, Ueno discloses a method for capturing in-focus 
comprises: 

- providing a topic object (i.e. a person as in figure 1 4) and a 
background object (i.e. a mountain as in figure 14); 

- and capturing number of photos (e.g. an image shooting and a pre- 
shooting; see col. 17, lines 61-67), the number of photos correspond 
an exposure value (see col. 7, line 14 to col. 8, line 5), one of the 
number of images includes topic object and background object based 
on a distance in focus (e.g. defined by parameters such as a focal 
length; see col. 22, lines 1-13), each distance in focus correspond to a 
depth of field (e.g. focal length 122 correspond to depth of field 1214; 
see col. 22, lines 1-13), wherein each depth of field relative to 
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corresponding distance in focus overlapping partial portion of other 
depth of field relative to other distance in focus (see figures 1 9 and 20 
for overlap of different depth-of-lengthsi e.g. b, c, and d), the topic 
object within one of the depth of field relative to the corresponding 
distance in focus (e.g. topic object "P d " has a depth of field "d" 
corresponding distance "D"; see figure 20) . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. § 1 03(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 12, and 13 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Ueno in view of Vlahos, US 6,646,687. 

Regarding claim 1 , Ueno discloses a method for capturing the image 
comprises: 

- (a) providing a topic object (i.e. a person as in figure 14) and a 
background object (i.e. a mountain as in figure 14); 

- (b) capturing a first photo (i.e. a pre-shooting button 1 31 2), the first 
photo includes topic object and background object, wherein the first 
distance in focus corresponds to an exposure value and a first depth of 
field (e.g. calculating the exposure value concerning the image 
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shooting on the basis of image data involved in the area information; 
see col. 2, line 65 to col. 3, line 48) 

- (c) acquiring a second distance in focus, wherein the second distance 
in focus corresponds to exposure value and a second depth of field 
(i.e. a depth of field information generating unit 1214), and the second 
depth of field relative to second distance in focus overlaps a partial 
portion of first depth of field relative to the first distance in focus (see 
figures 1 9 and 20 for overlap of different depth-of-length); 

- (d) capturing a second photo (i.e. a shooting button 1314), according to 
the second distance in focus, the second photo includes topic object 
and background object; 

- and (e) replacing the first distance in focus with the second distance in 
focus , and repeating step (c) and step (d) till topic object, within second 
depth of field relative to second distance in focus (e.g. correction 
processing unit 1216 serves to correct the condition for image 
shooting; see col. 22, lines 44-65). 

Ueno does not does not explicitly teach the capturing a first photo 
according to a first distance in focus to the background object (or negative out of 
focus). In same field of endeavor, Vlahos teaches the defocus logic would 
normally return the background to sharp focus even though the camera lens is 
not changing its focus (see col. 2, lines 52-63). It would have been obvious to 
one of the ordinary skill in the art at the time the invention was made to have 
provided a defocus logic as taught by Vlahos to the camera system of Ueno 
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because the results in a defocusing of the background scene in proportion to the 
apparent reduction in camera to subject distance and there is no need to 
continue defocusing (see col. 2, lines 34 - 44 of Vlahos). 

Regarding claim 12, Ueno discloses an image-capturing device 
comprising a processor for capturing number of photos (e.g. an image shooting 
1312 and a pre-shooting 1314; see col. 17, lines 61-67), the number of photos 
correspond an exposure value (see col. 7, line 14 to col. 8, line 5), one of the 
number of images includes topic object and background object based on a 
distance in focus (e.g. defined by parameters such as a focal length; see col. 22, 
lines 1-13), each distance in focus correspond to a depth of field (e.g. 122 
correspond to 1214; see col. 22, lines 1-13), wherein each depth of field relative 
to corresponding distance in focus overlapping partial portion of other depth of 
field relative to other distance in focus (see figures 19 and 20 for overlap of 
different depth-of-lengths), the topic object within one of the depth of field relative 
to the corresponding distance in focus (e.g. topic object "P d " has a depth-of-field 
"d" corresponding distance "D"; see figure 20) . 

Ueno does not does not explicitly teach the image-capturing device with a 
negative out-of-field module. In same field of endeavor (automatic background 
defocusing), Vlahos teaches an image-capturing device with a negative out of 
focus module (i.e. automatic background scene defocusing). Vlahos teaches: 

- an input device (user presets the defocus values), for inputting an item 
of the negative out of focus module (see col. 3, lines 30-40 and col. 4, 
lines 21-24); 
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- a storage (LUT), for storing a plurality of programs for negative out of 
focus module (see col. 4, lines 43-49); 

- a capturing device (1-3), for performing the command; 

- and a controller (6), for receiving the command and control the 
capturing device in accordance with the command (see figure 6 and 
col. 4, lines 18-49). 

It would have been obvious to one of the ordinary skill in the art at the time 
the invention was made to have provided a automatic background defocusing 
algorithm as taught by Vlahos to the camera system of Ueno. The motivation to 
do so would have benefit of using a automatic background scene defocusing as 
the background scene is being composited with the foreground subject during the 
photography of the subject, thus resulting what would have occurred if the 
background had been real and the defocus and refocus rate is controllable (see 
abstract and col. 1. lines 17-42 of Vlahos). 

Regarding claim 13, Ueno teaches a storage (120) for storing a plurality of 
readable programs capable of capturing a plurality of photos by an image- 
capturing device, said readable programs enabling the image-capturing device 
executing the steps: 

- (a) capturing a first photo (i.e. a pre-shooting button 1 31 2 of Ueno), 
according to a first distance in focus to a background object (see 
column 2, lines 52-63 of Vlahos) and the first photo includes topic 
object and background object, wherein the first distance in focus 
corresponds to an exposure value and a first depth of field (e.g. 
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calculating the exposure value concerning the image shooting on the 
basis of image data involved in the area information; see col. 2, line 65 
to col. 3, line 48 of Ueno) 

- (b) acquiring a second distance in focus, wherein the second distance 
in focus corresponds to exposure value and a second depth of field 
(i.e. a depth of field information generating unit 1214), and the second 
depth of field relative to second distance in focus overlaps a partial 
portion of first depth of field relative to the first distance in focus (see 
figures 19 and 20 for overlap of different depth-of-length); 

- (c) capturing a second photo (i.e. a shooting button 1314), according to 
the second distance in focus, the second photo includes topic object 
and background object; 

- and (d) replacing the first distance in focus with the second distance in 
focus , and repeating step (b) and step (c) till topic object within second 
depth of field relative to second distance in focus (e.g. correction 
processing unit 1216 serves to correct the condition for image 
shooting; see col. 22, lines 44-65). 

5. Claims 2 - 7 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Ueno in view of Vlahos as applied to claim 1 , and further in view of Rinn, US 
4,646,687. 

Regarding claim 2, note the discussion of Ueno and Vlahos claim 1 above. 
Ueno and Vlahos do not teach the calculation of first and second depth of field. 
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However, Rinn teaches the first depth of field is calculated from first distance in 
focus (f), a first front depth of field (U1 ), and a first back depth of field (U2) (see 
col. 1, line 67 to col. 2, line 28). It would have been obvious to one of ordinary 
skill in the art at the time this invention was made to have used a automatic 
background scene defocusing as taught by Vlahos to the camera system of Ueno 
as modified by Rinn so that it makes possible taking into account the spatial 
depth range of the object being photographed, and for which the focusing over a 
specific spatial depth range is possible in relation to the depth of field of the 
objective as determined by its stop size (see col. 1 , lines 56-62). 

Regarding claims 3 and 6, Rinn teaches the front depth of field (U1) is a 
distance (A 0 ) of a near point in front of background object (see col. 1 , line 67 to 
col. 2, line 28). 

Regarding claims 4 and 7, Rinn teaches the back depth of field (U2) is a 
distance (A 0 ) of a near point in back of background object (see col. 1 , line 67 to 
col. 2, line 28). 

Regarding claim 5, Rinn teaches the second depth of field is calculated 
from second distance in focus (f), a second front depth of field (U1), and a 
second back depth of field (U2) (see col. 1 , line 67 to col. 2, line 28). 

6; Claims 9- 1 1 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Ueno in view of Rinn. ' 
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Regarding claims 9-1 1 , these claims are recited same limitations as 
claims 2-7. Thus they are analyzed as previously discussed with rejected to 
claims 2-7 above. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Nachshon et al. (US 5,668,605) disclose a method for separating a first 
image into two or more portions, such as foreground and background 
portions, based on the distance of the portions from a camera. 

- Aoki et al. (US 3,896,304) disclose a method and apparatus for 
negative out of focus for automatic focus adjustment means. 

- Battles et al. (US 7,1 16,364) disclose a digital camera maintains a 
consistent effective focal length upon switching from a first focus mode 
to a second focus mode and the focus modes having different 
maximum focal lengths. 

- Nourbakhsh et al. (US 5,793,900) disclose a method for generating a 
categorical depth map of a scene using passive defocus sensing. 

Inquiries 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Kent Wang whose telephone number is 571- 
270-1703. The examiner can normally be reached on 8:00 A.M. - 5:30 PM 
(every other Friday off). 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Chanh Nguyen can be reached on 571-272-7772. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-270-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 



Kent Wang 
19 March 2007 
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